Interime Decigion #2126

MATTEE OF EATICBAK
In Vign Petition Proceedings
A 175 B512

Desided by Regionef Corundszionar Oefober 13, 1917

Ta bz ¢ligthls: for preferomer: cloagtficotkan nndere section 2000akS) of the Fmmigro-
tion and Hatichaliby Avcl, wa amended, the beneflelsrr wmnat ha & gnalited
mepmbar of the profaeeiona rt thg time of tho filing of Ehe wise petition.
Edunealion or expericnes acguired subeequeni to the filing date of such rian
patitlon may Bot he conzbdarad I snpport thrvgof sinee ta dn A would reaale in
avmordiog the beoelleisey & pelovyitr data for vies S3sppnes At A cime whan nat
gunlificd fat the grelereoee status svughl.

UHHEH&LFUF-'LI‘PLIGAJ:JT: Hod B, Steen. Ksouloe
Adtorth Browkwoy
T.oq jimpeles, Cabfareip Q0012

Thiz ¢aze ig hafnra the Regionnl Commizsioner as an appeal from
the Diatrict Directorfs docision of Janaary 29, 971 wherein he
denied the applicant's petitlon fin preference classification as an
Accqupdant under section 20Ha KT of the Immigration and Matlon-
alltsr Aect, ag smended, 38 not being acxdemieally gualified. No
appenl waa taken from the Disleint Divector's denial, On Februar
£, 107l comnsel for applicant eubmilted s mobion to the District
Diractor to reopen and veconeiter his Jdehial decision. On Febroary
18, 1471, the District Direator denied that motion. On August 22,
197), rouniaet filed & petition for review in the United Statas Disbrict
Conrd, Cemtral Dighict of California, and on Beptember 8, 1971 the
epurt dtsmissed the getion, upow stipul=tion of the parties, te allmr
the petitioner to upppenl from the Diatrick Direttor's denial deci-
siuh of JAnUary 25, 1971 7 auch sppeal wie ACTAllY Tad within b
dayz of the court'= order. Appeal was received by the District
Direvlor, Los Angeles, within the time set and that appea] will be
honared.

Ural atgument in snpport of appeal was requeated snd granted.
Cnanasl appeared as schedulsd.

The applicant is 2 233-vesr-uld snele feragle, a native and citizen
af the Philippitiee. She wae admitted io the United States ss a

44
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vigitor at San Francieen on Decesiber £, 1967 o June 30, 65 and
wae granted u change of status lo stodent at Tog Angelsa on
Supternber W, 1968 with extenzions of stay in stiderd status to
June 25, 197] to attend Woordbnry Callege in Los Anpeles, Counzet
hae advised that the applicant attonded Woodbury College until
March 1570, She last applicd for extenzion of stay in stodent status
on Jume 25, K70, indieatmg that it was her intantion 1o contanii
sludy at Woedbury College. The spplicstion for extension of stuy
wos granted with authority to remain uwtil June 25, W71 The
upplieant, however, did nnt again enroll at Woodliwy during the
perlod of her Taat eakcisivn.

The record shews that she zecepled wanthorieed employrmant
en September 28, 1970, during the period of her last extansion 1
gbylent atatus, and on Decewther 8, HIT0 fed the nslant petition
for clagmificution nnder section 203(aNd; of the Act as A membear of
the professtons 45 AR agrountant to scek work zs sich with 2 firm
of cortified public accountants in Bevarly Hills, California.

By the filing of the petition, the applieant azserts that she by 2
wevnber of the professionsz as an nesountant und gualied as el
by reagon of her buchelor of sctence degres in buslness administra-
Liue from & university in the Philippinug, and & major in asnnamt-
mg uchieved at Woodbury Coflegs snd experience #s & junior
wecointant sines Soptember 24, 1970 with the cerlified public
acrounting fivm. The approval of the petition would give her a visa
ayuilability priority date az of the duts of flimg the pelltion, w.e.,
Decompor B, 1970, Putltions filed prior to Febvoary 4, 1571 for the
profassion of ascouniing weie covered by ihe blankaet Labaor
cartification provided by 26 CFR 60, Behedule A, Creoup IL.

The pecupation of aecountant is reeognized as boing within the
profegsions. The iseue in this cuse 1s to determine if the applicant
waie acadensieally qurlified as a member of tha profuzzions a3 an
goeguytant at the time the petition was filed 2nd slizible for the
prelorarce 2ooght.

The Mafier of Asuncion, 11 1. & M. Dee. GA0 (modified by the
Mattar of Pengonibasn, 15 L & W, Dec. BAL, halds that & characleris-
tit cemnen by oecupatlons in the professiong ig the minimam of &
brecalauraate degree, whila the Walter af Shin, il I & N. Dee, 536,
PHNEE ot that Lhe acyuisition of a degree doas not, por e mala
tha holder thersof & member af tha profeagiona.

The degree or major must be acadernically appropelate to the
prafezgion for which petitioned. A baccalauresta degree In -
colhiing or an acndewic major in accounting will satiafy the
academic qualiffention Tecuiremends for the profossion of aeeount-
ing. The Bervice has congistently beld that 24 semester units in
arcgunting satisfy the requlraments for an aepdemne major.
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Collegea and universitien generally require at least 2 minimum
of 21 urite in a specitic firld to attpin 4 major in that fisld.

The Deeuwpotioval Outlooek Hewdbosdk, published b the Boepart-
rment of Labor, (edifiona 1H6ET, pame 29,'1985-43%, page 22, and
10T, pape 28) all staly "{or bepinnlog secounting positiona the
Federal Government requires four Fears of collepe treiming, in-
cluditg 24 remester hoora in aeecuniing or an equivatent couibina-
Livn of edwention and axporience’ Couwnael's atutément that the
Oeegpetenol Crtlvek Fondbools, page 24, shows thet from 20 o 24
units in acecoatting ave yegnired forf Fedorsl employment oe an
sccountant is not factaal

Convsal had alzo offered » stutement of gquelification= for the
preition of acoourdant-auditor, for the County of Loz Angeles,
whieh requires gradaation fmem an eoeredited sonrse with 24
aemester unite ¢f accnuntmyg, including & coeree in auditing and if
soch andiling coliree has ool been loken % may be vomplebed
during the fieet year of employment. This arpument has little
merit. The Servioe ix noet guided v contwnllad by local sunty
posiion reqguivements,

Tk support of the petition the applivant presented evidence of
gradustion from a umiversity in the Philippines on hMay 9, 1487
with A bacealaureate degree in buginess administration. Review of
the transeript of credits from this university, which vses the
samester unik ayatam, showa thut she completed twe conraes in the
[leld of areoundng Sor A toEAl of slx Eemester unite and 3 three-
hour cotirse titled "munspement sccountmg® in the field of buik-
neas administration. Akhough this lagt courge ik shewn 1o be in
the field of busmess administrakion, we will, weeaose off itz coorse
title, congider it ag applicable to the feld of acaounding, hereby
giving the applieant evedit for nine semester units In paoountit
earned af the Philippine aniveusity.

The appliment alzo prezented a transeript of credits from Wood- -
bury Collepe melabing to her matriculation at this schnol for the
wintet guarter of the BGEHY schoel yesr thrvuph the winter
guarker of Lhe THIETD zeliowl oo, Woodbury Colloge iz on Lhe
guarter eyatem rether than the semeater unit system. The avalua-
tion hranch of the University of California has adyvised the service
thut the quarter uniks esmmed at 5 £ehonl veing the Aquarter syatam
are evulustad ab twothirds & semester unit. Review of the trun-
govipt of eredits Drovs Woodbury ahows that she had enoollad 1o five
secaunting cotirnes at Waodbury, each of the coursea being four-
guarter-unit coursen, dowever, one nf the courses iz zhpam ag “1°
or inecmplete, for which she earned ne credit. The four fouor-
qguarter-unit soirses she did compiete eemed her a totel of 16
guarter units. Two-thirda of 18 quarter unite givea ke the aquive-
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lemt of 1 %3 semertar units ewrned at Woedbury, The nine sames-
tar unlts carned at the Phifippine nniversity, added & this 10 %
semeater unita eavned at Woodbury, give her s total of 8 5F
semoster units. Thia is short of the required semester aits, The
applicant’s stetement as comtained n her Form ES 575, “State-
ment of Gualifications of Alien”, exeeatod December 4, 1970, acoom-
panging her petition, that she receved an "avconnting majer” fom
Womdhury Coliegs in 167, fa oot supperted by the evidenes. Bcheal
affielals at Wondbury College have adviged that 67 querter units in
aecoanting -ura Peguired at that schioo] fa- 3 major in that fiabd.
Thia is the eguivunlent of 38 zemeatar onils. Applleand did net
aohieve a major in weconnting st Woodbuary.

At the tlme the petitior was originally filed on Decetber 6, 1670
it wae =ecompunied by 2 etter deted Muveraber 22, 1970 from »
member of the cermtified poblie aeoqunting firm wmploying the
applicent whivh states: “Fhis is to certify that Fe Corozen Ratiz-
hai has been etnployed with us sines Septomber 20, 1970, We
eongider her to be a [Wll4ime permanant cmplyves A porticn of
her dutieg are those of & junior zecountant? The letter fails to

"deseribe her duties and respongibilities and certainly doee not
antinfctmiily astablish that she is emiloyed ap an acootintant F is
noted that in the Form B2 3756 previongly memtirmed the applicant
deseribea her title at the certified public acconnting firm aa “junior
greomtsnl® ahd dearribes her dutias gy “verifies additions, sheeks
audits, postlngs ang TORchers, anely®es ACONUNEE AT Drep@res
statements? This deseription of her datles is gelierving and
wnsupperted and i3 wording extracted smactly wond for ward, fom
the degrription of the oecupation of jonior acceuntabt AR defmead in
YValyme 1 of the Dictionary of Omeupetivnal Titles. No more
credence ¢pn be given thie description of her duties than iz to be
#iven to her cluim, aiso contained in the Porm S B7E, that she
had received a major in 2ceointing from Wosdbury Cullage in 1970,

The District Dircotor denled the petition on January 25, 1971 and
denied the motion to reopen oh Fehrmary 18, 1871, The applicant, at
the very mast, had bUuL 18 33 semmeder unity in seovunting and waas
aradamicully not qralified 2a a profussional accountznt, Further-
mure, her aesdemle preparation, coupled with her \mited work
cxpetience, cannot be equatsd to the squivalant of 0 hasealaoeasta
degrec or & msjor m the Geld of aceounting. The denial of the
petition and denial of the motion by the Disteict Director werc
wellfpunded and correct dacisions.

{ounsel, with his brief presented in mzpport of his appeal datad
Septamhber 22, 197], presented ev[dence that the applleant stended
Culilorniu State College, Los Anprelus, during the spring quarter of
urtloand completed & eorree titled “audliipmg 17, excoiog Lea
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qUarter umita Ak the titde of eral srgrment io anpport of the .
appeal {Qotober 12, 1971, counsel alzo prossnted a “notification of
grade change" dated Beptember 20, WY from Colifornin State
Collepe, Los Angeles, addresged to “D:au.r: Btudent®, stating that
"your grawde in Bus. 321 {fax acctg) hag been r:ha_ng-ed fromy Frc. to
E.” This notice does not indleute to whom addressed or the
mamber of quarter units aarned in the related sonrza,

Cuurise]l argoee that these Uhils, earmed subsegoent to filing of
the petitlon and aubsequent 1o the District IMreslor's denial
decision, should be fotalled with the units 2pplicent had previoosly
warnad prinr tn the time of Sling her petition, We do viet ogree.

When a thivd preference petition ie filed, it seels to egtablish
that the benoficizry 12 2 quaiified member of the professions ut
that titne: cligible for preference. I Lhe petition ia approved, he hus
eetahlished 6 priority d=te for vize bumbar sssipnment as of the
date that petition was fled. A petition may not be appraved for a
p-rufasmnn for which the beneficiary is not quelified at the time of
ita filing. The heneflviary cannot axpet. 1o qualify subzaquontly by
Eaking additivnul courses and then still claim a priovity date as af

“the date the petition was flled, a date on which he wan not
auelilied,

Section 201 of the Act requires the filing of » visa petition for
clagsification under section 208(a)3) The latter eectiom shades, in
portlnent part: “¥isas shall next be made gvailable to qualified
tmmigrante who mre members of the professicns.” (Etnpharia
added.) it iz clear that it was the intent of Oongress that an aifian
be a recognized and NuWlly qualified member of the professioma at
the time £he pelition is filed. Congress did not intend that a
petition that was properiy donied because the beneficiory was not:
=zt that time gualified be subsequently approved at s future date
whan the beneficiary may bemme gqualified under 6 pgwr oob of
fagts. To do otherwise would makn a farve of the Treference ystem
und priorities aet up hy statute and regulation,

Counael alzo nrgusa that the Servies has fafled to give dne credit
to the applicant’s work expericnes and quetea 3 nomher of pub-
lished decisions whorain an alisn was found qualified a3 2 member
of the professiona by a enmbination of aducation and worl experi-
eteg. The npplicant i the predent vase had only bwo months of
liknited werk experienee prior Lo the filing of her petitlon when she
had, at most, ¥ %; seademic sewmester units in acenunting: This
very limited experienec doea not meke up tor the lack of her
arademic creddits. Mn the published decizions cited by ¢ouneel the
retitionets geoeraliy had many years of rasponaible experience in
snperviaory and exectiive positions; some had talten additional
vovutional andfor epemalleed . beaming in their fields, othets had
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yepeived Ronors in thaeir fisld and wars recopiized us authoritiez in
their professicns. All had eonstantly enhanced their gkilis and
mrogressively acquired greater respunsthilitice in their ehosen ens
dedVerR.

Cengidering all the factors dizuugsed shove, we find that lhe
dunial daviaicns of the Dislrict Director were: proper. The applicant
e not eatehlighed that sha iz eliglble for the preference elaceifica-
tion she geaks.

The Matter of Eventigan, 1 L & ol. Dheg. 498, holda that the
burden of proof to establiah eligihillty for a desitod prefiTence
vestn writh the petitionsr That burden has not becn mel. The
apphicant has not etubilished that she iz eligible for preference
clazsification under sauioh #0808 of the det, The appeal will )
Jiamizzisd. :

The doninl of this petition i3 without prejudice to the appkicatt
galanittlg a new petition setling forth the new facls as they now -
exiet.,

ORDER: It is erdered that the appeal be diemizsed.
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